ThHe Cganda Wevald;

WEDNESDAY, JANUARY 8, 1936

Salt
s a mineral. . .

Everybody learned that at
school. And most of us have
learned since that Cerebos is
the salt for table use. The
sparkling  white  crystals
always pour, no matter how
damp the atmosphere, while
the patent pourer-tin pre-
vents spilling when the salt
cellars are being filled. Care-
ful housewives willingly
pay the little more for
Cetebos because it goes so
much _further,

CEREBOS

TABLE SALT
See how it runs!
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National Bank of India

LIMITED

(Incorporated in the United Kingdom)

Bankers to the Government
in Kenya Colony and Uganda,

HEAD OFFICE;
26 BISHOPSGATE, LONDNN E.C)

Subscribed Capital 44,000,000
Paid up Capital 42,000,000
Reserve Fund 42,200,000

Brancies: Mombasa, Nairobi, Nakuru,
Kisumu, Entebbe, Kampala, Jinja,
Zanzibar, Dar-es-Salaam and Tanga,

Calcutta, Bombay, Madras,
Karachi, Lahore, 1\mxi1snr,
Delhi, Cawnpore, Colombo,
Kandy, Newara Eliya, Tuti.
corin, Cochin, Chittagong,
Rangoon, Mandalay, Aden,
and Steamer Point, Aden,

Acenis in New York and
U.S. A
and Australi

throughout
rope, Canada, South Africa
a,

Fixen Derosits, —Deposits are received
for fixed periods on terms which may
be learned on application,

The Bank conducts every description
of Eastern Baunking business,

D. Macgregor, WNana ger,
Kampala,

FOOTBALL SEASON
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F. A, Official Referee’s Chart and
Players' Guideto the Laws of the
Game,

Price : Conts 6O
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Orders were pronounced on November
11 by Mr. Justice Coldstream, of the
Lahore High Court, on the petitions of
the Punjab Government and of the
Ahmadiyya community for the expunge-
ment of certain remarks passed in the
course of the judgment by the Sessions
Judge of Gurdaspur in the Appeal Ata
Ullah Shah Bukhari, v, Crown against,
on the one hand, the Punjab administra-
tion and, on the other, the activitics
of the Abmadiyya community.

The origival case arose out of
the anti-Ahmadiyya activities of a party
of non-Ahmadi = Muslims called the
Aharr, who held what was described a
Tabligh Conference, on the ‘outskirts
of Qadian the headquarters of the
Ahmadiyya community, in October 1934.
The President of this Conference, S.
Ata Ullah Shah Bukhari, was prosee-
uted by the Crown for having made
a_speech which tended to create feelings
of hatred and coatempt between mem-
bers of the Ahmadiyya community
and other Muslims. The accused, after
a lengthy trial, was convicted by the
trying  Magistrate and sentenced to
undergo imprisonment for six months.
On appeal the Sessions Judge reduced
the sentence to one tili the rising of
the Court. In the course
of the trial the accused had examined
about 58 witnesses in his defence in-
cluding the Head of the Abmadiyya
community the Nazirs of the Sadar
Anjuman Abmadiyya, and other Ahm-
adies. The Sessions Judge's judgment
adversely criticising the life, and cha-
racter of the Founder of the Ahmadiyya
Movement and of its present Head,
and the general activities of the Ama-
diyyia - community, formed the subject
of the present revison petition in the
High Court, The Government petition
took exception to certain remaiks by
the Sessions Judge against the police
and against the gencral Government
administration in so faras it related to
Qadian,

The Government Advocate, Diwan Ram
Lal argued the case of the Government,
and the Rt. Hon'ble Sir Tej Bahadur
Sapru came from Allahabad to argue the
petition filed on behalf of Ahmadiyya
community by Capt. Mirza Sharif
Ahmed. Other counsel for the Ahmadiyya
side were M. Sleem, Sh., Bashir Ahmad,
Ch. Asadullab Khan, M. Ghulam Mohy-
ud-din, Pir Akbar Alj, Advocates.

The Respondent, At Ullah Shah
Bukhari, was represented by Sh.
Mobammad Sharif, and M. Mazhar Ali
Azhar, Advocates.

The Judgment

The following is the full text of the High
Court judgment.

This judgment will dispose of the two
petitions for revision No, 18z and
No, 225 of 1935.

In 1891, (I take the date and the
following historical facts here stated from
‘Chiefs and familics of Note in the
Punjab’ published under the order of the
Punjab Government) Mirza Ghulam
Ahmad of Qadian in Gurdaspur District,
a grandson of Ghulam Murtaza 7
a General, of the Sikh Darbar,
founded a religious movement and pro-
claimed himself to be the promised
Messiah of the Muslim TFaith. He won
over large number of people to his tenets
and his followers, who were known as
Qadianis Mirzais or Ahmadis, number-
ed some hundreds of thousands in the
Punjab and elsewhere. The Miiza was
the author of many works in Arabic,
Persian and Urdu in which he combated
the doctrines of Jahand (sec), ‘His life,’
to quote the book mentionad, was for
mary years a SlOI"nly one as he was
constantly involved in dispute and liti-

gati n with his religious opponents, By
the date of his death, which took place

INDIAN HIGH COURT JUDGMENT

Session Judge Severely Criticised

ACTIVITIES OF THE AHMADIYYA COMMUNITY

On July 24th “The Uganda Herald” published the text
of a judgement delivered by His Honour Mr. Justice G.D.
Khosla, Session Judge, Gurdaspur.

The following Judgment of the High Court of Appeal
“The Sunrise”, dated November 25th, 1985,

in 1908 he had attained a position in
which he commanded the respect even
of those who disagreed with his views,
He was succeeded as head of the sect
by Maulvi Nurud-Din, on whose death
in 19wg, Mirza Ghulam Ahmad's son,
Mirza Bashir-ud-Din Mahmud Ahmad,
was elected as his spiritual successor,
or Khalifa. The number of people pro-
fessing the Qadiani creed has increased
considerably. Their headquarters remain
in Qadian, the whole of which accord-
ing to the defence evidence, belongs to
the Mirza Sahib’s family in proprietary
rights

Of the population of Qadian, about
9,000, some 8,000 are said to be Qadianis
by religion, the other Mohammadans
numbering 400 or 500. The Khalifa and
his disciples naturally exercise great
influence in Qadian and are in a Pposition
to bring strong social pressure to bear
upon individual residents of the Town.

It is not disputed that from the time
when the new religion was founded the
claim of the Mirza sahib to be the prom-
ised Messiah has offended and been
resented by the orthcdox Mohammadans,
between whom and the Qadianis there
has been constant friction evidenced by
published writings, often of an abusive
character, on both sides. In 1923 there
was a conference of orthodox Maham-
madans at Qadian, which was brought
to an end by rowdyism.

Ahrar Conference

In 1934 the Ahrars, a body of Moham-
madans who take an active interest in
the spread of their religion and some of
whom had recently settled in Qadian
decided to hold another conference in
Qadian. At that time dissension between
them and the Qadianis had reached
an acute stage. The Ahrars obtained
permission from one Ishar Singh, a
resident of Qadian, to hold it on land in
his possession, but the Qadianis preven-
ted this by building a wall on the village
land round the site. Unable to find
another site in Qadian the Ahrars arranged
for the conference to be held on the
playground of the D.A,V. High School
premises in Rajad, a village a mile from
Qadian. Here the conference began on
the z1st of October, 1934, on the evening
of which day Sayad Ata Ullah Shah Buk.
hari, the president, addressed an audience
of many thousands for five hours, For
making this speech, which was a bitter
attack in scurrilous language upon the
Qadiaais, their leaders and their religion,
Sayad Ata Ullah Shah was prosecuted
under Section 153-A, 1. P.C. At his trial
he pleaded that his speech had been
wrongly reported and that his intention
had been to spread the true religion of
Islam. p

Irrelevant Evidence

It was pleaded by his counsel that
his object was to put an end to a reign
of terror prevailing in Qadian, where
all sorts of crimes were being commit-
ted and where an independent admin-
istration had bzen set up by the Mirzais,
who had their own courts o f justice,
Much evidence was produced to prove
the truth of this assertion as well as
cvidence to show that Mirza Ghulam
Ahmad had used abusive language to-
wards those who combated his doctrines.
Mirza Bashir-ud-Din Mahmud was call-
ed as a defence witness and subjected
to alengthy examination. A mass of
wholly irrclevant evidence relating to the
tenets of the two religions was brought
onto the record, and in the pretence
of a plea of justification, the attack upon
the Qadians and their religion was con-
“tinued in Court.

Wit of a Very Low Order

S. Ata Ullah Shah was convicted and
sentenced to six months' rigorous im-
prisonment. He appealed. The learned
Sessions Judge, Gurdaspur, found it
Emved that S. Ata Ullah Shah's intention

ad been to criticise the Mirza Sahib

and his followers and also to rouse his
hearers to take action against the
Qadianis and redress their own Wrongs,
but that he had ‘*said things which
could have no other effect, but to rouse
hatrcd of the Ahmadis in the minds of
his hearers”, that “the professions _Of
peace in his speech alternated with
abuse and wit of a very low order,
which could only induce the audience to
bate the Ahamdis”, and that he had
gone beyond the bounds of legitimate
criticism and was, therefore, liable under
the law, It is to be presumed that he
f.und that the explanation to Section
153-A had no application. At the same
time he found that the speech contained
passages “which might be called very
just'eriticism of the doings of the Mirza”™
He mintained the conviction, but, to
quote his judgment taking into account
the conditions obtaining in Qadian and
the extreme resentment which the mil-
lions of Mohammadans of India experien-
ced on being called unbelievers and
swines and their women being compared
to bitches he considered that the offence
committed was merely technical and
reduced the sentence to imprisonment
for the day.

In the course of his judgment the learn-
ed Judgereferred to anumber of incidents
in Qadian about which evidence had been
produced in defence to prove the truth
of the allegation in the speech about the
state of affairs in that place, and made
observations derogatory to the Khalifa
and his tollowers and condemning the
behaviour of the Government authorities.
He delivered judgment on the 6th June,
1935.

Government’s Petition

The Crown did not apply for an en-
hancement of the sentence, a course
which would have laid the Sessions
Judge’s judgment open to revison from
all points of view but, on the oth August,
the Government Advocate presented the
petition No. 182 asking this Court, in

exercise of its powers under Section

561-A of the Criminal Procedure Code,
to expunge certain of these observations
from the judgment on the ground that
they were "not based on evidence, were
without foundation and were untrue in
fact and cast a serious reflection upon
Government.

The petition (petitioner?) also prayed
that in any case, if necessary, the case
be remitted for further enquiry so as to
afford an opportunity to Government to
show that the remarks of the learned

Sessions Judge were without foundation
and substance,”

Ahmadiyya Community’s
Petition

A month later Captain Mirza Sharif
Ahmad, brother of Mirza Bashir-ud-Din
Mahmud, submitted the petition No. 225
asking for a large portion of the judg-
meat to be expunged on tbe ground
that the retention of it would be an
abuse of the process of the law, and
a denial of justice to the petitioner,
who was not a party to the case and
was not in a position to produce
evidence to rebut that put forward by
Sayyad Ata Ullah Shah in defence.
The petition No. 182 was accompanied
by an affidavit by the Chicf Secretary
to Government denying the truth of the
observaions of the Sessions Judge and
stating the true facts. The petition No.
225 was also acompanied by an affidavit
by the petitioner disputing the correct-
ness of the observations objected to
and describing the judgment as more
ofiensive than the speech for which
Sayyad Ata Ullah Shah was prosecuted.

The Crown had given notice to
Sayyed Ata Ullah Shah of its petition
and ‘as some of the pasages sought
to be expunged put forward grounds
for the leniency with which he had
bzen treated, his counsel was permitted
to reply to ' the arguments addressed
to me in support of both Ppetitions,

Law Discussed

That a High Court has an inherent
power to expunge a portion of a judg-
ment by an inferior Court is now beyond
dispute and this power has been frequ-
ently exercised by this C'oy rt since
Section 561-A was inserted in the Code of
Criminal Procedure in 1923.  The power
is unbounded by the law, which expressly
gives the Court authority to make *such
orders as may hecessary to prevent abuse
ol the process of any court or otherwise
to secure the ends of juctice”,

On the other hand this jurisdiction has
always been regarded by the High Courts
as one of an extraodinary character to
be cxercised with care and caution in
exceptional cases, because, as was ob-
served by Tek Chand J, in the matter
of Dnly_(I.L.R. 9 Lah. 269) it is of the
utmost importance to the administration
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